
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
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ATL.A.Nf A f F:OERAL CSNTER 

61 FORSYTH -~TREET 
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MAR 15 2011 


UNITED PARCEL SERVICE 

Gregory R, Signer, Esq, 
Assistant General Counsel 
Tennessee Valley Authority 
400 West Summit Hill Drive 
Kno){vilIe, Tennessee 37902-1401 

Re: 	 Consent Agreement and Final Order 
10 the Matter ofTennessee Valley Authority, Widows Creek Fossil Plant 
Docket No. CAA-04-2011-1 504(b) 

Dear Mr. Signer: 

Enclosed please find • copy of the ratified Consent Agreement and Final Order (CAFO) 
between the U .8. Environmental Protection Agency and the Tennessee Valley Authority (TVA) 
in the above-referenced matter. Tbe original CAFO has been filed with the Regional Hearing 
Clerk as directed in 40 CF.R. § 22.6 of the Consolidated Rules of Practice, as amended. Please 
refer to Section IV ofthe CAFO ("Final Order',), for the tenns and instructions regarding TVA's 
payment of the penalty. Also, please ensure that the face ofTVA's check includes TVA's nrune 
and the Docket Number of this case, Penalty peymem questions should he directed to 
Mr, Bryson Lehman either by telephone at 513-487-2123, Of by written correspondence to hi. 
attention at the U.S. Environmental Protection Agency, Cincinnati A(;oounting Center, P.O, Box 
979077, St. Louis, Missouri, 63197-9000. 

ffyou have any other questions, please give me a call at 404-562-9520, or contact David 
Lloyd of the Air Enforeement Section.1 (404) 562-9216. 

Sincerely, 

jJ~tlu;tn 
Robert W. Caplan 
Senior Attorney 
U.S, EPA - Region 4 

Enclosure 
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'-' CONSENT AGREEMENT AND FINAL ORDER 

I N.~!jlre of the ActionJI urisdictional St1ltement~ 

L This is a civil penalty proceeding pursuant to Section 113(d) of the Clean Air Act 
(CAA or the Act), 42U,S,C. § 1413(d), and pursuant to the COl15Olidated Rules of Practice 
Governing Administrative Assessment of Civil Penalties and the RevocationfTermination or 
SlL~pension of Pennlts (Consolidated Rules), codified at 40 C,P,R. Part 22, for alleged violations 
oftbcfedoral Acid Rain Program, Subchapter IV-A of the Act, 42 USC, §§ 7651·76510, and 40 
CFR Parts 72 through 78, and the federally approved "ate of Alabama regulstions 
implementing the federal title V program. 

2. Complainant is the Director of the Air, Pesticides and Toxies Management Divlsion, 
Regiun 4, United States Environmental ProtcLiion Agency (EPA). Respondent is the Tenne.ssee 
Valley Authority (TV A) (hereinafter. "Respondent"). TVA owns and operates 11 coal-fired 
electric generating plants ill the States. of Alabama and Tennessee and the Commonwealth of 
Kentucky, including the Widows Creek Plant in Stevenson. Alabama. 

]. Consistent with Section 113(d)( I) of the CAl\., 42 U,S,c' § 7413(d)(l). the reqoisite 
j01nt detennination has been made by EPA and the United States Department of Justice that this 
matter is appropriate for administrative penalty action. 

4, Complainant and Respondent have conferred fUf the purpose 'Of settlement pursuant 
to 40 CFR § 22,18(b)(2) lUId desire to resolve this matter and getd. the allegations described 
herein without a formal hearing. Therefore. without the taking of any evidence or testimQny, the 
making of any argument, or the adjutiication of any issue in this matter. and in accordance with 
4() C,ER, § 22,13(b), this Consent Agreement and Final Order (CAPO) will sinndtaneou,ly 
commence and conclude this matter. 

;, The authority to take action under Section 113(d) ofCAA, 42 U,S,C, § 7413(d), is 
vested in the Adminisln!tor of EPA The Administrator of EPA has delegated this authority under 
the eAA to the Regional Administrators by EPA Delegation 7-6-A The Regional Administrator, 
Region 4, has rcdelegated this authority to the Direl.wr, Air. Pe~ticide~. and Toxies Management 
Division, by EPA Region 4 Delegation 7-6-A. Pursuant to that delegatiun, the Director of the Air. 
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Pesticides and Toxies Management Division has the authority to conmlence an enforcement 
action as the Complainant in this matter. 

6. Respondent is a federal agency and instrumentality of the United States that was 
created by Congress pursuant to the Tennessee Valley Authority Act of 1933. Its central 
administration is located at 400 West Summit Hill Drive, Knoxville, Tennessee, 37902-1499. 

7. Respondent is a "person" as defined in CAA § 302(e), 42 U.S.c. § 7602(e). 

8. Pursuant to Section 502(a) of tile Act, 42 U.S.c. § 7661(a), and 40 C.F.R. § 70.7(b), 
after the effective date of any pennit program approved or promulgated under title V of the Act, 
no source subject to title V may operate except in compliance with a title V permit. EPA first 
promUlgated regulations governing state operating pennit programs onluly 21,1992. See 57 Fed. 
Reg. 32295; 40 C.F.R. Part 70. 

9. Alabama's program under Subchapter V of the Act, 42 U.S.C. §§ 7661-7661(f), was 
granted interim approval by the Administrator on November 15, 1997 (60 Fed. Reg. 57,346), and 
1inal approval on August 28, 2001 (66 Fed. Reg. 452531). 

10. Alabama's regulations governing the title V pennitting program are codified at 
Alabama Department of Environmental Management (ADEM) Admin. Code R. 335-3-16, and 
are federally enforceable pursuant to CAA § 113(a)(3) and 40 C.F.R. § 70.6(b)(l). 

11. The requirements of Subchapter IV-A of the Act, known as the Acid Rain Program. 
are listed at 42 U.S.c. §§ 7651-76510, 40 C.P.R. Parts 72 through 78. 

12. Pursuant to ADEM Admin. Code R. 335-3-16-.05(f), and General Pennil Proviso 4, a 
source operating under pennit issued pursuant to ADEM Admin. Code R. 335-3-16 shall operate 
in compliance with ADEM's air rules, codified at ADEM Admin. Code R. 335-3. 

II. Factual Allegations 

13. TVA owns and operates the Widows Creek Plant, a coal-fired power plant located in 
Stevenson, Alabama. 

14. The Widows Creek Plant is major source under title V of the Act and is subject to the 
regulatory requirement to operate under a title V State Operating Permit and to comply with the 
Code of Alabama, Title 22, Chapter 28; and the ADEM Admin. Code R. 335-3-16. 

15. In accordance with the requirements of 40 C.F.R. Part 70 and ADEM Admin. Code 
335-3-16, TVA was issued a Part 70 Operating Pennit No. 705-0008 (title V pennit) on 
December 29, 2003. This permit was in effect for periods relevant to the allegations addressed in 
this CAPO. 

16. EPA issued a Notice of Violation (NOV) to TVA on July 11,2007, alleging 
violations of the CAA associated with Unit 7 at the Widows Creek Plant. The alleged violations 
resulted [rom holes in the ductwork at Unit 7 that were not adequately repaired and that allowed 
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sulfur dioxide (SO,) and nitrogen oxides (NOx) to .""'pe to tbe atmosphere [rom 2002 through 
2005. The spcciJic violations incll1de the folJowing: 

• 	 For 2002-2005, failure to maintain equipment in good working order to prevent 
releases as. required by General Proviso 16 of TV A 's title V pennit: "all air pollution 
control devices and capture systems for which this pcmlit is issued shaU be 
maiutamcd and operated at all times in a manner so as to minimize the emissions of 
air contaminants. , ," 

• 	 For 2002~2005, failure to measure emissions. llS required by 40 CER. § 75. W. 

• 	 For 2002-2005, failure to hold and deduct an allowance from tbe Widows Creek unIt 
7 subaccount for each ton of so, emitted as required by 40 C.F.R. § 72.9(c), 

• 	 Failure to follow missiug data procedures as required whenever n monitor is not 
working. 40 C.F.R. § 75.30·37. 

• 	 For 2004-2005, failure to report non-compliance with the Acid Rain program in it<; 
title V annual certifications. 

ITt Consent A~ement 

17. For the purposes of this CAFO, Respondent admits the jurisdictional allegations set 
out in Paragraphs 1 through 12 above, but Respondent neither admits not denies the facUla) 
allegations set out in Paragraphs 13 through 16 above, 

18. As provided in 40 C.F,R, § 22,IS(b)(2), for the purposes of this proceeding. 
Respondent waives any right to contest the allegations listed above and its right to appeal the 
proposed final order ac.companying this consent agreement. 

19. As provided in section I 13(d) of the Act, 42 U.S.C. § 7413. as amended hy the 
Fedc:.'ral Civil Pcnaltk-s Inflation Adjustment Act of 1990, and the Debt Collet.1.ion hnprovement 
Act of 1996,31 U.S.c. § 3701 and 40 C.F.R. Part 19, as amended, the violations set forth above 
sl,lbjc;;;t Respondent to civil adminisu'ative penalties of lip to $27,500 per day for each violation 
occurring on or after January 31, 1997; $32,500 per day for each such violation occurring after 
March 15, 2004; and S37.500 per day for each such violation occurring after January 12. 2009. 

20. Based on an analysis of the penalty a,o;;sessment criteria set fortb in section 113(e) of 
the Act. 42 U.S.c. § 7413(0). Complainant has determined that an appropriate civil penalty to 
settle this matter is $450,()(X), Respondent consents to the i.'L'isessment of and agrees to pay the 
civil penally as set fulth in section IV of this CAPO. 

21. Forpurpo;;;,e" of settlement, the parties have agreed that an estimated 931 tons of S02 
and 13 tons of NOx were emiued from the leaking ductwork during the relevant timeframe set out 
in this CAPO. Pursuant to settlement discLL;;;sions and prior to the parries' entry into this CAFO, 
TV A retired: (1) 931 SO, allowances under the Acid Rain trading program that is expected to 
result in the elimination of931 tons of S02 from the trading program; and (2) 13 01:ooc-season 
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NOx credits that will result in the elimination of 13 tollS orNOx from the trading program, Prior 
to lhc effective date of this CAFO, TVA suhmitted documentation to EPA that demonstrates that 
the credits have been retired as stated herein. 

22. Respondent ("'ertities that as of the date of its cxcnltion of this CAFO. it is in 

compliance with aU relevant requirements of its title V permit at its Widows Creek facility. 


23. Compliance with this CAFO shall re..solve the alleged violations contained herein. 
TId~ CAPO shall not otherwise affect any liability of Respondent, if any, to the United States. 
Other thll11 as expressed herein, EPA does nOl waive any right to bring un cllfon.:emeI1t action 
against Respondent for violation of any federaJ or state starute, regulation or permit, to initiate an 
action for imminent and substantial endangerment or to puI'Sue criminal enforcement for 
allegations of violations: Hot contained in this CAPO. 

24, Complainant and Respondent agree to senle this maner by their execution of this 
CAPO. The parties agree that the seulement of this maUer is III the public interest and that this 
CAFO is consistent with the applicable requirement,> of the eAA. 

IV. final Order 

25. Based upon an analysis of the penalty assessment criteria in Section lB(e) of the 
CAA, 42 U.S.C. § 7413(e), Complalnanthas determined dUll an appropriate civil penalty to settle 
this mattcr is Four Hundred and Fifty Thousand dollars ($450,()()O). 

26. Respondent shall pay the penalty within 45 days of the effective date of the CAPO 
by wire transfer to the Federal Reserve Bank of New York with the following wire transfer 
content: 

Federal Reserve Bank of New Yark 
ABA: 021030004 
Account Number: 68010727 
SWIFT address: FRNYUS33 
TtN: 52'()852695 
33 Liberty St. 
New York NY 101)45 

Field Tag 4200 of th. Fedwire message should read: "D 68010727 Environmental Protection 
Agencyll 

27. At the time of pa)'Illent. Respondent shall send a copy of the ",ire trllIisfer 
authorization fonn and transaction record, together with a transmlttallcner which shall state that 
the payment is for the civil penalty owed pursuant to the COIL.<\;ent Agreement and Final Order in 
the Matter of the Tennessee VaBey Authority, Widows. Cr(".ek Plant, Docket No, 
CAA-04-2011-1504(b), to the following persons at the following addresses: 
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Regional Hearing Clerk 
U.s. EPA-Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303 

Mr. David Lloyd 
Air, Pesticides and Toxics Management Division 
Air and EPCRA Enforcement Branch 
U.S. EPA· Region 4 

61 Forsyth Street 
Atlanta. Georgia 30303 

Ms. Saundj Wilson (OEA) 
U.S. EPA· Region 4 
61 Forsyth Street 
Atlanta. Georgia 30303 

28. Pursu;mt to 31 U.S.c. § 3717, EPA is entitled to assess interest and penalties on debt<i 
owed to the United States nnd a charge to cover the cost of processing and handling a delinquent 
claim, Interest therefore will begin to accrue on the civil administrative penalty from the effective 
date of this CAPO. if the pena~ty is not paid by the date required. Interest will be assessed at the 
rate established by the- Secretary of the Treasury, pursuant to 31 U,S,c. § 3717. A charge will be 
assessed to cover the costs of debt collection. including processing and handling costs and 
attorney fees. tn addition. a penalty charge of up to six percent per year compounded annually 
may be assessed on any portion of the debt thaI remains delinquent more than ninety (90) days 
arler payment is due. 

29. The penalty des'-'t'ibed in paragraph 25. shall represent civil penalties assessed by 
Complainant within the meaning of section 162(0 of the Intemn1 Revenue Code, 26 U.S.c. 
§ 162(f). and is not a tax~deductible expenditure for prnposes of federal law. Re..<;pondcilt, as an 
agency and instrumentality of the United States, is not subject to federal or state income taxation. 

30. CompJainant and Respondent shall bear their Qwn oost& and attorney fees in this 
matter. 

31. Thi< CAPO <hall he binding upon the Respondent, its successors and assigns. 

32. The fonowing individual is authorized 10 receive service for EPA: 

Ms, Beverly A Spagg 
Chief 
Air Enforcement and EPCRA Branch 
Air. Pesticides and Toxies Management Division 
U.S. EPA· Region 4 
61 Forsyth Street 
Atlanta, Georgia 303U3 
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33. Each umleIsigncd representative of the parties to this CAFO certifies that he or she is 
fully authorized by the party represented to enter Into this CAFO and Jegally bind that party to it. 

34. This CAFO shall not relieve Respondent of its obligation to comply with all 
applicable provisions of federal, state. or local Jaw. nor shaH it be \:onslrued to be a ruling on, or 
detenninarion of, any issue related to any federal, state, or local permit. 

REMAINDER OF THIS PAGE IS LEFT INENTIJONALLY BLANK 
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u.s. Environmental 

B~ 
rotection Agency 

irector 

v. Effective Date 

35. The cffeetive datc of this CAFO shall be the date on whieh the CAFO is filed 
with the Regional Hearing Clerk. 

AGREED AND CONSENTED TO: 

Tennessee Valley Authority 

By: ~m~ ~~:--:-:_ 
Amla A. Ray, SeI· r e President 
Environment & Techriology 

Date: _-----'r.-"!JA"'N-'--!2"--7'----"'ZO'-'-'11__ 

APPROVED AND SO ORDERED this day of )1j""cA /'( ,2011. 

_L4=~'7~ 
Susan B. Schuh 

Regional Judicial Officer 
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CERTIFICATE OF SERVICE 

I hereby certify that on the date set out below, I filed the original and one copy of the 

foregoing Consent Agreement and Final Order (CAPO) in In the Matter of Tennessee Valley 

Authority Widows Creek Fossil Plant, Docket Number CAA-04-2011-1504(b), and served a true 

and correct copy of the CAFO to the addressees listed below. 

Gregory R. Signer 

Assistant General Counsel 

Tennessee Valley Authority 

400 West Summit Hill Drive 
Knoxville, TN 37902-1401 

David Lloyd 

Air Division 
U,S. EPA, Region 4 

61 Forsyth St., S.W. 

Atlanta, GA 303030 

Robert Caplan 
Senior Attorney 

Office of Environmental Accountability 
U.S. EPA, Region 4 

61 Forsyth St., S.W. 
Atlanta, GA 303030 

2-) 5 -J I
Date: 

(via Certified Mail, Return Receipt Requested) 

(via EPA's internal mail) 

(via EPA's internal mail) 

Patricia A. Bullock, Regional Hearing ClerK 
U.S. EPA, Region 4 

61 Forsyth St., S.W. 

Atlanta, GA 303030 

(404) 562-9511 
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