) + UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
- % BEGION 4
M 3 ATLANTA FEDERAL CENTER
& &1 FORSYTH STREST
M ppgte™ ATLANTA, GEORGIA 30303-8960

MAR 15 2011

Gregory R. Signer, ksq.
Agsistant General Counsel
Tennessee Valley Authority

4040 West Summit Hill Drive
Knoxville, Teanessee 37902-1401

Re:  Consent Agreement and Final Order
In the Maiter of Tennessee Valley Authority, Widows Creek Fossil Plant
Docket No. CAA-(4-2011-1504(b)

Dear Mr. Sigper:

Enclosed please find a copy of the ratified Consent Agreenent and Final Order (CAF(O)
between the U.S. Environmental Protection Agency and the Tennessee Valley Authority {TVA)
in the above-referenced matier. The original CAFO has been filed with the Regional Hearing
Clerk as directed in 40 C.F.R. § 22.6 of the Consolidated Rules of Practice, as amended. Please
refer to Section IV of the CAFO (“Final Order™), for the terms and instructions regarding TVA’s
payment of the pepalty. Also, please ensure that the face of TVA’s check includes TVA’s name
and the Docket Wumber of this case. Penalty payment questions should be directed to
Mr. Bryson Lehman either by telephone at 513-487-2123, or by written correspondence 1o his
attention at the U.S. Environmental Protection Agency, Cinetnnati Accounting Center, P.O, Box
979077, 5t. Louis, Missourd, $63197-0001.

If you have any other questions, please give me a call at 404-562-9320, or contact David
Lloyd of the Air Enforcement Section at (304) 562-9216.

Sincerely,

AUt o

Robert W. Caplan
Senior Attorney
LS, EPA - Region 4

Enclosure
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CONSENT AGREEMENT AND FINAL ORDER

1. Naure of the Actionflurisdictional Sustementis

1. This is a civil penalty proceeding pursuant to Section 113(d) of the Clean Air Act
{CAA orthe Act), 42 U.S.C. § 7413{d), and pursuant to the Consolidated Rules of Practice
Governing Administrative Assessment of Civil Penalties and the Revocation/Termination or
Suspension of Permits (Consolidated Rules), codified at 40 CE.R. Part 22, for alleged viclations
of the federsl Acid Rain Progeam, Subchapter IV-A of the Act, 43 U.S.C. §§ 7651-7651 0, and 40
C.FR. Paris 72 through 78, and the federally approved state of Alabama regulations
implementing the federal title V program.

2. Complainant is the Director of the Air, Pesticides and Toxics Management Division,
Region 4, United Stutes Environmental Protection Agency (EPA). Respondent is the Tennessee
Valley Authority (TVA} (hereinafter, “Respondent™). TVA owns and operates 11 coal-fired
clectric gencrating plants in the States of Alabama and Tennessee and the Commonwealth of
Kentucky, including the Widows Creek Plant in Stevenson, Alabama.

3. Consistent with Section 113{d)(1) of the CAA, 42 US.C, § 7413{dx1). the requisite
joint determination has been made by EPA and the United States Department of Justice that this
matter is appropriate for administrative penalty action.

4. Complaingnt and Respondent have conferved for the purpese of settioment pursuant
to 40 CF.R. § 22.18(b}{2) und desire to resolve this matter and settle the allegations described
herein without a formal hearing. Therefore, without the faking of any evidence or testimony, the
making of any srgument, or the adjudication of any issue in this matter, and in accordance with
40 C.ER. § 22.13(h}, this Consent Agreement and Final Order (CAFD) will simultaneously
commence and conclude this mater,

5. The authority to take action under Section 113(d) of CAA, 42 U.S.C, § 7413(d), is
vested in the Adminisirator of EPA, The Administrator of EPA has delegated this anthority under
the CAA to the Regional Administrators by EPA Delegation 7-6-A. The Regional Administrator,
Region 4, has redelegated this authority to the Director, Air, Pesticides, and Toxics Management
Division, by EPA Region 4 Delegation 7-6-A. Pursuant to that delegation, the Director of the Air,
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Pesticides and Toxics Management Division has the authorily to commence an cnforcement
action as the Complainant in this matter.

6. Respondent is a federal agency and instrumentality of the United States that was
created by Congress pursuant Lo the Tennessce Valley Authority Act of 1933, lts central
administration is located at 400 West Summit Hill Drive, Knoxville, Tennessee, 37902-1499,

7. Respondent is a "person” as defined in CAA § 302(e), 42 U.S.C. § 7602(¢).

8. Pursuant to Section 502(a) of the Act, 42 U.S.C. § 7661(a), and 40 C.F.R. § 70.7(b),
after the effective date of any permit program approved or promulgated under title V of the Act,
no source subject to title V may operate except in compliance with a title V permit. EPA first
promulgated regulations governing state operating permit programs on July 21, 1992. See 57 Fed.
Reg. 32295; 40 C.F.R. Part 70.

9. Alabama’s program under Subchapter V of the Act, 42 U.5.C. §§ 7661-7661(f), was
granted interim approval by the Administrator on November 15, 1997 (60 Fed. Reg. 57,346), and
{inal approval on August 28, 2001 (66 Fed. Reg. 452531).

10. Alabama’s regulations governing the title V permitting program are codified at
Alabama Dcpartment of Environmental Management (ADEM) Admin. Code R. 335-3-16, and
are federally enforceable pursuant to CAA § 113(a)(3) and 40 C.F.R. § 70.6(b)(1).

11. The requirements of Subchapter IV-A of the Act, known as the Acid Rain Program,
are listed at 42 U.S.C. §§ 7651-76510, 40 C.F.R. Parts 72 through 78.

12. Pursuant to ADEM Admin. Code R. 335-3-16-.05(), and General Permil Proviso 4, a
source operating under permit issued pursuant to ADEM Admin. Code R. 335-3-16 shall operate
in compliance with ADEM’s air rules, codified at ADEM Admin. Code R. 335-3.

I1. Factual Allegations

13. TVA owns and operates the Widows Creek Plant, a coal-fired power plant located in
Stevenson, Alabama.

14. The Widows Creek Plant is major source under title V of the Act and is subject to the
rcgulatory requircment to operate under a title V State Opcerating Permit and to comply with the
Code of Alabama, Title 22, Chapter 28; and the ADEM Admin. Code R, 335-3-16.

15. In accordance with the requirements of 40 C.F.R. Part 70 and ADEM Admin. Code
335-3-16, TV A was issued a Part 70 Operating Permit No. 705-0008 (title V permit) on

December 29, 2003. This permit was in effect for periods relevant to the allegations addressed in
this CAFO.

16. EPA issued a Notice of Violation (NOV) to TVA on July 11, 2007, alleging
violations of the CAA associated with Unit 7 at the Widows Creek Plant. The alleged violations
resulted from holes in the ductwork at Unit 7 that were not adequately repaired and that allowed



sulfur dioxide (S0} and nitrogen oxides (NOXxJ 1o evcape 1o the atmosphere rom 2002 through
2003, The specific violations include the following:

s For 2002-2005, failure to maintain equipment in good working order to prevent
releases a8 required by General Proviao 16 of TVA's title V permit: “all air pollution
control devices and capture systemns {or which this pormit is issued shall be
mainained and operated at all times in a manner so as o minimize the emissions of
air contaminants. . ."

s For 2002-2003, failure 1o measure emissions a5 required by 40 CER. § 75,10

»  For 2002-2003, failure 10 hold and deduct an allowance from the Widows Creek vt
7 subaccount for each ton of SO emitied as required by 40 CER. § 72.%¢)

o Failure to follow missing data procedures as reguired whenever a manitor is not
working, 40 C.F.R. § 75.30-37.

¢  For 2004-2005, failure to report non-compiiance with the Aced Rain program in its
tithe V annual certifications.

I, Consent Agreement

17. For the purposes of this CAFOQ, Respondent admits the jurisdictional allegations set
out in Paragraphs 1 through 12 above, but Respendent neither admits nor denies the factial
allegations set out in Paragraphs 13 through 16 above,

18. As provided in 40 C.F.R. § 22.18(0)(2), for the purposes of this proceeding,
Respondent waives any right to contest the allegations listed above and its right to appeal the
proposed final erder accompanying this consent agreement.

19. As provided in section 113{d) of the Act, 42 U.8.C. § 7413, as amended by the
Federal Civil Penaltics Inflation Adjustment Act of 1990, and the Debt Collection Improvement
Actof 1996, 31 U.B.C. § 3701 and 40 C F.R. Part 19, as amended, the violations set forth above
subject Respondent to civil administrative penaltics of up to $27,500 per day for cach violation
occurring on or after January 31, 1997; $32,500 per day for each such violation ocourring after
March 15, 2004; and 537,500 per day for cach such viclation occurring after Janoary 12, 2009

20. Based on an analysis of the penalty assessment criteria set forth in section 113(e) of
the Act, 42 US.C. § 7413(e). Complainant has determined that an appropriate civil penalty to
settle this matler i5 $450,000. Respondent consents to the assessment of and agrees to pay the
civil penaity as set forth in section 1V of this CAFQ.

21. For purposes of settlement, the parties have agreed that an estimated 931 toos of SO,
and 13 tons of NOX were emitted [rom the leaking ductwork during the relevant timeframe set out
in this CAFO. Pursuant 1o settlement discussions and prior to the parties” entry into this CAFO,
TVA retired: {1) 931 SO; allowances under the Acid Rain trading program that is expected to
result in the eltmination of 931 tons of 8O, from the trading program; and (2} 13 ozone-season



NOX credits that will resuli in the elimination of 13 tons of NOx {rom the trading program, Prior
i the effective date of this CAFPO, TV A submitted documeantation 1o BPA that demensirates that
the credits have been retired as stated herein.

22. Respondent certifies thal as of the date of its execation of this CAFO, it is in
conpliance with all relevant requirements of its title V permit at its Widows Creek facility.

23. Compliance with this CAFO shall resolve the alleged violations coniained herein.
This CAFO shall not otherwise affect any Hability of Respondent, if any, to the United States.
Other than as expressed herein, EPA does not waive any right to bring an enforcoment action
against Respondent for viclstion of any federal or state statute, regulation or permit, to initiate an
action for imminent and substantial endangerment, of 1o pursue criminal enforcement for
aliegations of viclations not contained in this CAFQO.

24. Complainant and Respondent agree to settle this matter by their execution of this
CAFQ. The parties agree that the setilement of this matfer is in the public lnterest and that this
CAFO is consistent with the applicable requirements of the CAA.

1V. Final Grder

23, Based upon an analysis of the penalty assessment oriteria in Section 113(e) of the
CAA, 42 11.5.C. § 7413(e), Complainant has determined that an appropriate civil penalty o settle
this matter is Four Hundred and Fifty Thousand dodlars ($450,000).

26. Respondent shall pay the penalty within 45 days of the effective date of the CAFO
bry wire transier to the Federal Rescrve Bank of Mew York with the following wire transter
content:

Federal Reserve Bank of New York
ABA: 021030004

Account Number: #8010727
SWIFT address: FRNYUSA3

TIN: 520852695

33 Liberty St

New York NY 10045

Field Tag 4200 of the Fedwire message should read: D 68010727 Environmental Protection
Agency”

27. Atthe lime of payment, Respondent shall send a copy of the wire transfer
authorization form and transacton record, together with a fransmitial letter which shall state that
the payment is for the civil penalty owed pursoant to the Consent Agreement and Final Order in
the Matter of the Tennessee Valley Authority, Widews Creek Plant, Docket No.
CAA-04-2011-1504(b), to the following persons at the following addresses:



Regional Hearing Clerk
LS. EPA - Region 4
61 Forsyth Street
Atlanta, Georgia 30303

M. David Liovd

Adr, Pesticides and Toxics Management Division
Air and EPCRA Enforcement Branch

11.S8. EPA - Region 4

61 Forsyth Street

Atlanta, Georgia 30303

Ms. Saundi Wilson (OEA)
US. EPA -Regiond

61 Forsyth Sireet

Atlanta, Georgia 30303

28, Pursuantto 31 U.S.C. § 3717, EPA is entitied to assess interest and penalties on debts
owed to the United States and a charge to cover the cost of processing and handling a delinquent
claim. Interest therefore will bogin to acerue on the civil administrative penalty from the effective
date of this CAFO, if the penalty is not paid by the date required. Interest will be assesscd at the
rate established by the Searctary of the Treasury, pursuant to 31 U.S.C. § 3717, A charge will be
assessed 1o cover the costs of debt collection, including processing and handling costs and
attorney fees. In addition, a penalty charge of up to six percent per year corapounded annually
may be assessed on any portion of the debt that remains delinguent more than ninety (90) days
after payment is due.

29. The penalty described in paragraph 25, shall represent civil penalties assessed by
Complainant within the meaning of section 162(f} of the Internal Revenue Code, 26 U.S.C.
§ 162(H), and is not a tax-deductible expenditure {or purposes of federal law. Respondent, as an
agency and instrumentality of the United States, is not subject to federal or state income taxation.

30, Complainant and Respondent shall bear their own costs and attomey fees in this
mater.

31, This CAFD shall be binding upon the Respondent, its successors and gssigns,
32. The following individual is authorized to receive service for EPA:

Ms. Beverly A. Spagp

Chief

Air Enforcement and EPCRA Branch

Adr, Pesticides and Toxics Management Division
U.S. EPA - Region 4

61 Forsyth Street

Atlanta, Georgia 30303



33. Each undersigned representative of the parties to this CAFO certifies that he or she is
fully authorized by the party represented to enter into this CAFQ and fegally bind that party to it.

34, This CAFO shall not relieve Respondent of its obligation 1o comply with ali
applicable provisions of federal, state, or local faw, nor shall it be construed 1o be a miling on, or
determination of, any issue related to any federal, state, or local permit.

REMAINDER O THIS PAGE IS LEFT INENTHONALLY BLANK



V. Elffective Datc
35. The effcctive date of this CAFQ shall be the date on which the CAFQ is filed
with the Regional Hearing Clerk.
AGREED AND CONSENTED TO:

Tennessee Valley Authority

By: M Date: e/
Anda A. Ray, Senj‘)r ﬁe President

Environment & Technology

U.S. Environmental Protection Agency

By: -"“‘ﬂo{ )\\ qf“"_r\ Date: UAN 27 2011

Beveﬁ@H. Banister, birector
Air, Pesticides and Toxics Management Division
EPA, Region 4

APPROVED AND SO ORDERED this day of Y{acf /4 2011,

e B BhS

Susan B. Schub
Regional Judicial Officer




CERTIFICATE OF SERVICE

I hereby certify that on the date set out below, I filed the original and one copy of the

foregoing Consent Agreement and Final Order (CAFO) in In the Matter of Tennessee Valley

Authority Widows Creek Fossil Plant, Docket Number CAA-04-2011-1504(b), and served a true

and correct copy of the CAFO to the addressees listed below.

Gregory R. Signer

Assistant General Counsel
Tennessee Valley Authority
400 West Summit Hill Drive
Knoxville, TN 37902-1401

David Lloyd
Air Division
U.S. EPA, Region 4
61 Forsyth St., S.W.
Atlanta, GA 303030

Robert Caplan

Senior Attorney

Office of Environmental Accountability
U.S. EPA, Region 4

61 Forsyth St., S.W.

Atlanta, GA 303030

e 215 ]|

{via Certified Mail, Return Receipt Requested)

(via EPA’s internal mail)

(via EPA’s internal mail)

Patricia A. Builock, Regional Hearing Clerk
U.S. EPA, Region 4

61 Forsyth St., S.W.

Atlanta, GA 303030

(404) 562-9511
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